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ARTICLE I. 


NOTES BY THE WAY. 
MEETINGS IN PHILADELPHIA. 
CALLOWHILL STREET CHURCH. 


Tue doors of this church were thrown open by the Pastor, Rev. 
A. B. Grosh, who very kindly urged his people to take part in 
our movement. In his church, we took up the following points: 
First, Statistics: That there were 30,000 convicts in the Amer- 
ican prisons, and that 20,000 were probably discharged from the 
prisons during the year. Secondly, That these men and women, 
and even children, could not do much for themselves. That when 
discharged, the community were not ready to receive them, and 
give them employment. Of course, they must beg or steal. . 
Third, That Christ commanded us to visit the prisoner ; that this 
ought to be a sufficient reason. Fourth, That after all, the worst 
men were not put in prison; that there was many a man who did 
more injury this side of the law, than many who went beyond it. 
To one we give the name of sin, to the other that of crime. And 
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these moral acts varied in different countries according to men’s 
notions of morality. There was no true, legal standard. Heav- 
en’s law was the only true law in the universe. Our address was 
closed by urging the friends to greater effort in the suppression of 
crime and the reformation of the criminal. 


MEETINGS IN THE CHINESE SALOON. 


These meetings were held on Sunday. Addresses were deliv- 
ered by Lucretia Mott, B. Rush Plumley, Dr. Gibbons, and Rev. 
A. B. Grosh. 

We opened the subject by a statement of the various topics 
connected with the criminal code. The first was that great ques- 
tion, whether society had a right to take the life of the criminal. 
Our own opinion was that no such right existed. Second: The 
next question was, the proper treatment of the convict in prison. 
The third was, the employment of the discharged prisoner. 
The fourth was, the history of the prison. The fifth, the litera- 
ture of the prison. This would embrace sketches of some of the 
greatest men who have been immured in prison. This arrange- 
ment of subject opened a wide field for remark, which was well 
improved by the speakers. 

Lucretia Mott. — This woman is a preacher among the Hick- 
site Quakers. She is interested in every reform, and has long 
been a devoted friend of the prisoner. She was present, and gave 
some very excellent remarks. She condemned the sectarian spirit 
of the age. Alluding to the evening schools which had just been 
commenced, she expressed the most earnest desire that there 
might be no sectarian influence. She alluded strongly to the 
means of carrying forward the present movement, urging the 
friends especially to encourage the monthly publication devoted 
that purpose. She thought that Sunday could not be devoted to 
a holier purpose than that of devising ways to reform the criminal. 
She spoke both afternoon and evening, and her words were lis- 
tened to with the deepest attention. 

Henry Giezons. — He spoke on the prevention of crime. He 
believed that no man was so depraved as to be beyond all moral 
influences. He maintained that even riots might be q:eled by 
kindness. He related some anecdotes showing that scmetimes 
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even a witty remark might disarm the most violent assemblage. 
A man was attacked in Paris, and the mob were about to hang 
him toa lamp-post. ‘ What good will that do?’ said he. ¢ Will 
you be able to see any better?’ ‘The mob desisted and let him 
go. Dr. Gibbons gave one from his own experience. Ina pro 
fessional visit he was out late one night. He saw at a distance a 
tumultuous assemblage, and he determined at once to show no signs 
offear. Alone, and without any means of protection, he approached 
one of the most riotous, and appearing ignorant of his way, he 
said, ‘ Will you have the kindness to show me the way to Catherine 
street?” ‘QO yes,’ he replied; and taking him by the arm, at 
once pointed him out the way. This simple inquiry had the hap- 
piest effect. 


Rev. A. B. Gros. — This clergyman spoke in the afternoon, 
and in a very happy manner. He was the only clergyman pres- 
ent. He spoke in a very clear, direct manner on the true 
objects of punishment. In every infliction of pain for crime, 
there were three objects embraced. First. The good of the 
offender. Second. The improvement of society. Third. The 
restoration of the property stolen. In the death-penalty, these 
objects were defeated. The offender was not reformed, society 
was not improved, and the property was not restored, and if life 
were taken, the sacrifice of a thousand more would not bring back 
the one already destroyed. Mr. Grosh alluded in the happiest 
manner to the unity of the spirit as taught in the Scriptures. 


BenJAMIN Rusu Pitoumiey. — He spoke of the unity of the 
race. He thought the time would come when all disunions of 
sects, parties and nations would pass away, and the great doctrine 
of Universal Brotherhood would be felt and realized. He did not 
wonder at the amount of crime. Society, itself, needed redrgan- 
ization. Many crimes grew out of poverty. There were many 
who had no employment. It was a very important inquiry, 
whether society was not greatly to blame for crime. Our prisons 
should be ‘schools, rather than places of confinement. 


Mr. Nicuotson. — He spoke of intemperance as one of the 
most fruitful causes of crime. He made sdme eloquent remarks 
on this whole subject. He thought the dram-shops should be 
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closed. He spoke of the Sabbath. He thought we were devot- 
ing the day to the very highest purposes. 

These meetings were well attended. And the friends generally 
thought, that the time had arrived when instead of devoting Sun- 
day to sectarian purposes, it might be used to carry forward our 
reformatory efforts. And why should not Sunday be thus used ? 
Why not begin the work ? 


































ARTICLE II. 


EXTRAORDINARY CASE OF CIRCUMSTANTIAL 
EVIDENCE. 


In the year 1806, a young man, ( only 21 years of age,) by 
the name of Marcus Lyon, was returning from Cazanovia, State 
of New York, to his home in Woodstock, Conn. On arriving at 

| Wilbraham, Mass., at noonday, ( betwéen the hours of 12 and 1 

o’clock, ) he was waylaid and barbarously murdered. The place 

of the murder, although on the main road between Springfield and 

Boston, was comparatively a secluded spot. It was in a short ra- 

vine, on the left of which as we pass to the east, flowed the 

Chicopee river, and on the right rose abruptly the Wilbraham 

mountain, some 200 feet or more, and the road itself was overhung 

with evergreen and other sorts, which completely shut out the sun. 

It was a place indeed, which, in the best sense of the word, may 

be called romantic. 

About 12 o’clock, Mr. Lyon dined at a tavern at about 50 or 
60 rods distant from the entrance to this ravine on the west, and 
at about the same distance beyond on the east stood the toll-gate, 
and the distance between the tavern and the toll-gate was proba- 
bly four and perhaps five-eighths of a mile. At about the same 
time that Mr. Lyon left the tavern to travel east, two men passed 
through the toll-gate on their way west, and the natural place for 
| meeting would be in this secluded spot, and the men who were 
} afterwards convicted of the murder were identified as being the 
| same. Another circumstance took place still more worthy of note. 
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A son of the toll-gatherer, an intelligent lad of 14 years of age, 
had been sent up the mountain, in pursuit of some swine that had 
made their escape from their enclosure. While thus engaged, 
the lad saw two men coming from the main up a by-road, the one 
leading, and the other following behind, and urging a horsé¢, with 
a saddle on, up the mountain. The boy was on aslope of ground 
near a stone wall, which stood between himself and the road. 
When these men came opposite and discovered him, they came to 
a sudden halt. One advanced up to the stone wall, and both cast 
upon him such furious looks, that he became alarmed, and turned 
and fled precipitately down the mountain. 

The horse was seen tied to a sapling on the same day, but no 
special inquiries were made in regard to it. The next day being 
the Sabbath, the horse was again discovered standing in the same 
place, which elicited the inquiry as to whose horse it was, and how 
he came there. The boy now stated what he saw the day before. 
This gave the alarm, for it was most evident some foul deed had 
been done. A search was commenced, which resulted in the find- 
ing of the lifeless body of a stranger in the Chicopee river, with 
a large stone upon it, and perforated apparently with a pistol ball, 
and the skull completely broken in. It was soon identified by 
the landlord as being that of the stranger, who had dined at his 
house the day before, and the horse as being the one he rode. 
Murder most foul had been committed, and the question now rose, 
who did it? The answer was, the men who passed the gate at 
mid-day the day before, and were afterwards seen taking the horse 
up the mountain, must be the guilty ones. On further search, o 
broken pistol was found, an empty pocket-book, and perhaps some 
few other things. A pursuit was immediately instituted, and rid- 
ers went forth in all directions. They were traced from one place 


to another, and finally overtaken at Rye, N. Y., just as they were. 


about to embark for the city. The man, we believe, is now living 
who apprehended them. They were immediately secured and 
taken back to Springfield. On arriving at that place, an experi- 
ment was put in practice to ascertain whether the boy could or 
could not identify them. ‘The prisoners were taken into a large 


hall, where some hundreds of citizens were assembled ; most, if 


not all, had on overcoats, and were arranged around the hall, the 
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prisoners being placed promiscuously among them. Nearly all 
those assembled were strangers to the boy. Each one was en- 
joined not to look upon the prisoners when the lad was introduced. 
He passed around the hall, and scrutinized the countenance of 
each one. He at length came to one of the prisoners. After 
surveying him for a time, ‘ this,’ said he, ‘ is the mam I saw lead- 
ing the horse up the mountain.’ He passed on, and finally came 
to the other, —‘ this,’ said he, ‘is the one I saw following after.’ 
The proof was complete. 

This same testimony was given by the boy on the trial which 
took place at Northampton; and in addition to this, the pistol 
found on the ground was proved to have been sold to one of the 
prisoners by a gentleman in Boston; and as corroborative of the 
whole, they had been on the road from Bostun to Wilbraham, a 
distance of about 75 miles, more than a week ; but after they 
passed Wilbraham, they reached Rye, and were there arrested 
the next Tuesday morning, a distance of more than 100 miles in 
two and a half days. 

These things were all testified to on their trial; and upon this 
evidence they were convicted an! condemned to be hung, and 
were hung, in the month of June, 1807. 

Notwithstanding all this evidence of their guilt, they steadily 
persisted that they were innocent, and just before they were 
launched into eternity, they made the following declaration : — 

‘ At this awful moment of appearing before the ‘Tribunal of the 
Almighty, and knowing that telling a falsehood would be eternal 
perdition to our poor souls, we solemuly deciare that we are per- 
fectly innocent of the crime for which we suffer. That we never 
saw Marcus Lyon to our knowledge, in our lives, and unaccount- 
able as it may appear, the boy never saw us either leading, driv- 
ing, or riding a horse ; and that we never passed off the high-road. 
We forgive all, and blame no one, but submit to our fate, as being 
the will of the Almighty, begging of him to be merciful unto us, 
through the merits of His Divine Son, our blessed Saviour, Jesus 
Christ. We return our thanks to Rev. Mr. Cheever, ( Catholic 
Priest, ) for his kind attention to us during our long confinement.’ 

The names of the prisoners were Dominick Daily, and James 


Halligan. 
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ARTICLE III. 


COMPENSATION IN TRIALS. 


BY AMICA. 


Is this a subject which engages our attention; is this law rec- 
ognized in our inner code ; do we scan this page of life with eager 
eye and yearning heart, and receive its blessed teachings ? 

Do we not rather sink beneath the weight which oppresses us, 
and say, never were sufferings like mine ; ‘ whose woes are like 
unto my woes?’ 

It would be well for the repining and selfish to pause, and see 
if they can ektract no good. That were indeed a bitter cup which 
yields not one drop of sweet ; that aeweary life which is a stranger 
to every balm. 

Can such an one be found? Even Diogenes under a tub, 
when he commanded Alexander to stand out of his sunshine, 
showed that he could glean comfort in hié narrow home. 

What so enriches the moral soil of the heart, as the mellowing 
hand of affliction? It breaks the hard crusts, separates the 
parched grains, and waters the furrows with a genial rain. 

Not always does the benighted traveller enjoy the drenching 
shower, or see in the flashing lightning the operation of beautiful 
laws. But when the storm is over, the sky again clear, the earth 
springing with gladness, then does he in common with others, be- 
hold the happy results. 

So may the sorrow-stricken ehild direct its moral saplings, bear 
with the rude blasts which bend them, and finally present them as 
firm hickories, which shall tower amid all foes, a conquering host. 

We pity those, who through blindness, are shut out from exter- 
nal nature. We shut our eyes and try to imagine how we could 
live, if the curtain of night were dropped upon them. It would 
surely be a grievous Ul; but must we not suppose that with such 
there comes some palliating power ? 

The fairest pictures ever traced; the nicest analyses ; the most 
gorgeous drapery have come from those who saw not. Ail alone 
in their silent rooms, beautiful visions have passed before them, 
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and sunlight, and moonlight, and the diamond studs of the firma- 
ment have paled before their inner torch. 

Many acknowleage all this, and rejoice even amid their perpe- 
tual night. Milton is a noble example of that fortitude which bears 
all, and finds the dew of compensation all along the plains of life. 
None felt more keenly than he; yet he strove to keep a strong 
hold on virtue ; he knew that years make not a man’s life, and so 
worked out his being’s end. 

There have been those whom sickness has confined to their beds 
for years; whose sufferings beggared description; and yet so 
sweet and gentle, so patient and courageous, that friends have 
begged the privilege of taking care of them. Certainly a bal- 
ancing power must have atoned for the loss of health, that price- 
less boon. 

How often do we see a lean spirit, a man as bare of foliage as 
the withered ‘ fig-tree,’ scorned of men, and set aside as useless 
lumber, developed by a timely accident, and thrown in upon himself. 
He finds a whole world he had never explored before. Inspiration 
drops down upon him. A word is in his heart; his soul expands; 
he is a living man; and from out the clay there issues a voice, 
at one time like the summer breeze, and then again when stirred 
by great wrongs, like an avalanche of power sweeping over hill 
and dale, before which kings tremble, subjects bow, and which his- 
tory seizes, and with deathless type stamps in the book of Fame. 

Has not this man true riches, though scarred with physical 
deformities, and pitied even by children? We cannot measure 
his gain. The earth-born mortal knows not the glowing, gushing 
joy of him who dips his pen in the spirit’s fire, and traces burning 
letters; not the heavenly peace of those who bathe in celestial 
streams, and still each troubled thought. 

We know nothing of that which passes beneath these motley 
coverings. ‘There is life, or slow-consuming disease, according 
as we steer our bark. Help is given to all who strive. Hope de- 
-serts not her trusting children. The seeker is rewarded. ‘ The 
door is opened to him who knocks.’ The silent prayer is heard, 
and the Father’s blessings, countless as the sands, are shed down 
upon all who put their trust in Him. 



























































Letter from William Allen. 


ARTICLE IV. 


LETTER FROM WILLIAM ALLEN. 


EXECUTIONS IN ENGLAND. 


THE period has now arrived, when the great experiment of re- 
placing by more moderate penalties the exterminating enactments 
of former times — has been tried by the test of full experience ; 
and the Committee of the Anti-Capital Punishment Society 
congratulate the public upon the eminent success which has 
marked the transition from a system of indigcriminate rigor to 
one of great comparative mercy. 

In the year 1821, there were 114 executions in England and 
Wales. In 1828, the number was reduced to 59; in 1886, to 
17; and in 1838, it was only 6. 

That this change has been effected without diminishing, even 
in the slightest degree, the security of the persons and properties 
of men, is a matter of the clearest evidence, the evidence of 
actual experience, which cannot be disputed or falsified. The 
Government Keturns prove, that there have been fewer highway 
robberies in the last five years, with 5 executions, than in the pre- 
ceding five years, with 36 executions ; that there have been fewer 
acts of burglary and house-breaking in the last six years, with only 
3 executions, than in the preceding six years, when 56 persons suf- 
FSered death for those crimes; that there has been Jess horse-steal- 
ing in the last nine years, without any execution, than in the pre- 
ceding nine years, during which, for that offence alone, 46 convicts 
were sent to the scaffold. 

Whatever experience has been acquired by this unexampied 
reform in the administration of public justice, has, at least, been 
safely and innocently gained. Some hundreds of offenders, had 
they committed their crimes a few years before, would have died 
by the hand of the executioner. They have been allowed to live. 
Life, the only season of repentance, with all its opportunities of 
regaining the favor of an offended Deity, has been mercifully con- 
tinued to them ;-and from this lenity society has derived no injury, 
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no loss. Who then can fail to rejoice at a result so consoling to 
humanity ? 

One question only remains: Reflecting men will ask, after so 
many accumulated proofs of the inefficacy of capital punishment, 
Why should it be retained at all? Reasoning minds will inquire, 
Is the execution of six persons in a year so essential to social 
security, that we must still continue to uphold the revolting ma- 
chinery of the scaffold ? 

For murder no less than other crimes, the penalty of death, as 
an example, is momentary, and of no beneficial effect: it disgusts 
the good, and brutalizes the bad, who witness the spectacle of man 
eruelly destroyed by man: as an act of extreme violence, it 
teaches violence to the pecple: ag an act of deliberate homicide, 
it diminishes the regard due to the sanetity of life, and renders 
murder less revolting to the uninstracted mind. Por murder as 
well as other crimes, it too often leads to impunity through the 
suppression of evidence by the associates or acquaintance of the 
eriminal, who recoil at the thought of becoming accessary to the 
death of one, with whom they had formerly lived on terms of 
familiar intercourse. 

The Committee invite the attention of the public to the impor- 
tant fact, that there have been fewer commitments for murder in 
the last three years, when the executions for that crime were 21, 
or 7 annually, than in the three years preceding, when the execu- 
tions were 39, or 15 annually. Similar results have followed the 
partial disuse of the punishment of death for murder in France 
and Prussia; and in Belgium, the discontinuanee of the capital 
penalty, during five successive years ending with 1834, was 
accompanied by a dimenution in the number of murders. Thus 
experience proves, that in order to render the laws against crime 
reformatory, they must cease to be revengeful. 

It is true the punishment of death is judicially said, like all 
other punishments, to be, not for revenge, but example ; but as it 
has notoriously failed in the way of example, what purpose can its 
infliction serve unless the gratification of revenge? Let it then 
be entirely repealed, and some punishment substituted which does 
not shock the natural feelings of mankind, and is therefore more 
capable of uniform execution! By the abolition of it we should 
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teach men forbearance by the high example of the laws, and incul- 
cate the sacredness of life on that supreme authority ; while the 
retention of it for murder answers none of the real ends of justice, 
but serves only, by exacting ‘ blood for blood,’ to encourage a 
savage spirit of retaliation, in utter variance with the gentle temper 
of Christianity, and itself the fruitful parent of atrocious crimes. 
WriuiaM ALLEN, Chairman of the Committee. 
40, Trinity Square, Tower Hill, London. 





ARTICLE V. 


LADY JANE GREY. 


Tuts illustrious but unfortunate female was the innocent victim 
of parental tyranny, no less in her early childhood, than in her 
short and unhappy reign of fourteen days. Exhibiting remark- 
able docility and love of study in her youth, she needed neither 
the harsh parental discipline to which she was subjected to make 
her obedient, nor the rough and thorny road of royalty, into 
which the overbearing ambition of her friends forced her, to have 
made her, had she been suffered to follow the promptings of her 
own superior nature, one of the most distinguished women the 
world has known. Her own account of her youthful trials, ex- 
pressed in the quaint and simple style of the age, is one of the 
most touching passages in the English language. The famous 
Roger Ascham, calling at her father’s country seat, found her 
reading the ‘ Phaedon’ of Plato in the original Greek, while the 
rest of the family were hunting in the Park. Upon asking her 
why she was not with them, she replied, ‘ I count all their sport 
in the park as but a shadow to that pleasure that I find in Plato. 
Alas! good folk, they never felt what true pleasure meant.’ 

Upon inquiry as to the way in which she obtained such a taste 
for books, she replied: ‘I will tell you; and perhaps I will tell 
you a truth which you will marvel at. One of the greatest bene- 
fits which ever God gave me is that he sent me such sharp and 
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severe parents, and so gentle a school-master; for when I am in 
presence either of father or mother, whether I speak, keep si- 
lence, sit, stand, or go, eat, drink, be merry or sad ; be sewing, 
playing, dancing, or doing any thing else, I am so sharply taunt 
ed, so cruel threatened, yea, presently sometimes with pinches, 
nips, and hods, and other ways which I will not mention for the 
honor I bear them, so without measure misordered, that I think 
myself in hell, till time come that I must go to Master Aylmer, 
who teaches me so gently, so pleasantly, with such fair allure- 
ments to learning, that I think all the time nothing while I am 
with him ; and when I am called from him, I fall to weeping, be- 
cause whatsoever I do else but learning, is full of grief, trouble, 
fear, and wholly disliking unto me. And thus my book has been 
so much my pleasure, and brings daily to me more and more 
pleasure ; in respect of it all other pleasures, in very deed, are 
but trifles and troubles unto me.’ . 





Sinence. — What a strange power there is in silence! 
How many resolutions are formed —how many sublime con- 
quests effected during that pause, when the lips are closed, and 
the soul secretly feels the eyes of her Maker upon her! When 
some of those cutting, sharp, blighting words have been spoken, 
which send the hot indignant blood into the face and head, if 
those to whom they are addressed keep silence, look on with 
awe, for » mighty work is going on within them, and the spirit of 
evil, or their guardian angel, is very near to them in that hour. 
During that pause, they have made a step towards heaven or 
towards hell, and an item has been scored in the book which 
the future shall see opened. ‘They are the strong ones of 
the earth, the mighty food for good or evil, those who know how 
to keep silence when it is pain and grief to them; those who give 
time to their own souls, to wax strong against temptation; or 
to the powers of wrath to stamp them with their withering 
passage. 
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ARTICLE VI. 


RECOLLECTIONS OF A POLICE OFFICER. 


GUILTY OR NOT GUILTY? 


[CONTINUED. ] 


A MORE silent, less social party I never assisted’ at. Whatever 
amount of ‘ feast of reason’ each or either of us might have 
silently enjoyed, not a drop of ‘ flow of soul’ welled up from one 
of the six insides. Every passenger seemed to have his own pecu- 
liar reasons for declining to display himself in either mental or 
physical prominence. Only one or two incidents — apparently 
unimportant, but which I carefully noted down in the tablet of my 
memory — occurred during the long, wearisome journey, till we 
stopped to dine at about thirty miles from Kendal; when I ascer- 
tained, from an overheard conversation of one of the three with 
the coachman, that they intended to get down at a roadside tay- 
ern more than six miles on this side of that place. 

‘Do you know this house they intend to stop at?’ I inquired 
of my assistant as soon as I got him out of sight and hearing at 
the back of the premises. 

© Quite well; it is within about two miles of Five Oaks’ House.’ 

‘Indeed! Then you must stop there too. It is necessary I 
should go on to Kendal with Mr. Bristowe ; but you can remain 
and watch their proceedings.’ 

‘ With all my heart.’ 

‘But what excuse can you make for remaining there, when 
they know you are booked for Kendal? Fellows of that stamp 
are keenly suspicious; and in order to be useful, you must be 
entirely unsuspected.’ 

‘QO, leave that tome. I'll throw dust enough in their eyes to 
blind a hundred such as they, I warrant ye.’ 

‘ Well, we shall see. And now to dinner.’ 

Soon after, the coach had once more started. Mr. Josiah 
Barnes began drinking from a stone bottle which he drew from 
his pocket ; and so potent must have been the spirit it contained, 
that he became rapidly intoxicated. Not only speech, but eyes, 
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body, arms, legs, the entire animal, by the time we reached the 
inn where we had agreed he should stop, was thoroughly, hope- 
lessly drunk ; and so savagely quarrelsome, too, did he become, 
that I expected every instant to hear my real vocation pointed out 
for the edification of the company. Strange to say, utterly stupid 
and savage as he seemed, all dangerous topics were carefully 
avoided. When the coach stopped, he got out —how, I know 
not — and reeled and tumbled into the tap-room, from which he 
declared he would not budge an inch till next day. Vainly did 
the coachman remonstrate with him upon his foolish obstinacy ; he 
might as well have argued with a bear; and he at length deter- 
mined to leave him to his drunken humor. I was out of patience 
with the fellow; and snatching an opportunity when the room was 
clear, began to upbraid him for his vexatious folly. He looked 
sharply round, and then, his body as evenly balanced, his eye 
as clear, his speech as free as my own, crowed out in a low, exult- 
ing voice, ‘ Didn’t I tell you, ’'d manage it nicely?’ The door 
opened, and, in a twinkling, extremity of drunkenness, of both 
brain and limb, was again assumed with a perfection of acting I 
have never seen equalled. He had studied from nature, that was 
perfectly clear. I was quite satisfied, and with renewed confi- 
dence obeyed the coachman’s call to take my seat. Mr. Bris- 
towe and I were now the only inside passengers; and as further 
disguise was useless, I began stripping myself of my superabun- 
dant clothing, wig, spectacles, &c., and in a few minutes, with the 
help of a bundle I had with me, presented to the astonished gaze 
of my fellow-traveller the identical person that had so rudely 
accosted him in the coffee-room of the Saracen’s Head inn. 

‘Why, what in the name of all that’s comical, is the meaning 
of this?’ demanded Mr. Bristowe, laughing immoderately at 
my changed appearance. 

I briefly and coolly informed him ; and he was for some minutes 
overwhelmed with consternation and astonishment. He had not, 
he said, even heard of the catastrophe at his uncle’s. Still, 
amazed and bewildered as he was, no sign which I could interpret 
into an indication of guilt escaped him. 

‘I do not wish to obtrude upon your confidence, Mr. Bris- 
towe,’ I remarked, after a long pause ; ‘ but you must perceive 
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that unless the circumstances I have related to you are in some 
way explained, you stand in a perilous predicament.’ 

‘You are right,’ he replied, after some hesitation. ‘Jt tsa 
tangled web ; still, { doubt not that some mode of vindicating my 
perfect innocence will present itse!f.’ 

He then relapsed into silence; and neither of us spoke again 
till the coach stopped, in accordance with a previous intimation I 
had given the coachman, opposite the gate of the Kendal prison. 
Mr. Bristowe started, and changed color ; but instantly mastering 
his emotion, he calmly said,‘ You of course but perform your 
duty ; mine is not to distrust a just and all-seeing Providence.’ 

We entered the jail, and the necessary search of his clothes 
and luggage was effected as forbearingly as possible. To my great 
dismay we found amongst the money in his purse a Spanish gold 
piece of a peculiar coinage, and in the lining of his portmanteau, 
very dexterously hidden, a cross set with brilliants, both of which 
I knew, by the list forwarded to the London police, formed part 
of the plunder carried off from Five Oaks’ House. The pris- 
oner’s vehement protestations that he could not conceive how such 
articles came into his possession, excited a derisive smile on the 
face of the veteran turnkey; whilst I was thoroughly dumb- 
founded by the seemingly complete demolition of the theory of 
innocence I had woven out of his candid, open manner and un- 
shakeable hardihood of nerve. 

‘TI dare say the articles came to you in your sleep!’ sneered 
the turnkey as we turned to leave the cell. 

‘O!’ I mechanically exclaimed,‘in his sleep? I had not 
thought of that!’ The man stared; but I had passed out of 
the prison before he could express his surprise or contempt in 
words. 

The next morning the justice-room was densely crowded to hear 
the examination of the prisoner. ‘There was also a very numer- 
ous attendance of magistrates; the case, from the position in life 
of the prisoner, and the strange and mysterious circumstances of 
the affair altogether, having excited an extraordinary and 
extremely painful interest amongst all classes in the town and 
neighborhood. ‘The demeanor of the accused gentleman was anx- 
ious certainly, but withal, calm and collected ; and there was, I 
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thought, a light of fortitude and conscious probity in his clear, 
bold eyes, which guilt never yet successfully simulated. 

After the hearing of some minor evidence, the fish-monger’s 
boy was called, and asked if he could point out the person he had 
seen at Five Oaks on the day preceding the burglary? The lad 
looked fixedly at the prisoner for eee more than a minute 
without speaking, and then said, ‘ The gentleman was standing 
before the fire when I saw him, with his cap on; I should like to 
see this person with his cap on before I say anything.’ Mr. 
Bristowe dashed on his foraging-cap, and the boy immediately ex- 
claimed, ‘ That is the man!’ Mr. Cowan, a solicitor, retained 
by Mr. Bagshawe for his nephew, objected that this was, after all, 
only swearing to a cap, or at best to the ensemble of a dress, and 
ought not to be received. The chairman, however, decided that 
it must be taken guantum valeat, and in corroboration of other 
evidence. It was next deposed by several persons that the de- 
ceased Sarah King had told them that her master’s nephew had 
positively arrived at Five Oaks. An objection to the reception of 
this evidence, as partaking of the nature of ‘ hearsay,’ was also 
made, and similarly overruled. Mr. Bristowe begged to observe 
‘that Sarah King was not one of his uncle’s old servants, and was 
entirely unknown to him; it was quite possible, therefore, that 
he was personally unknown to her.’ The bench observed that all 
these observations might be fitly urged before a jury, but, in the 
present stage of the proceedings, were uselessly addressed to 
them, whose sole duty it was to ascertain if a sufficiently strong 
case of suspicion had been made out against the prisoner to jus- 
tify his committal for trial. A constable next proved finding a 
portion of a letter, which he produced in one of the offices of Five 
Oaks ; and then Mr. Bagshawe was directed to be called in. The 
prisoner, upon hearing. this order given, exhibited great emotion, 
and earnestly entreated that his uncle and himself might be spared 
the necessity of meeting each other for the first time after a sep- 
aration of several years pile such circumstances. 

‘We can receive no evidence against you, Mr. Bristowes in 
your absence,’ replied the chairman, in a compassionate tone of 
voice ; ‘ but your uncle’s deposition wll occupy but w few minutes. 
It is, however, indispensable.’ 
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‘At least, then, Mr. Cowan,’ said the agitated young man, 
‘prevent my sister from accompanying her uncle; I could not 
bear that.’ 

He was assured she would not be present; in fact she had be- 
come seriously ill through anxiety and terror; and the crowded 
assemblage awaited in painful silence the approach of the reluc- 
tant prosecutor. He presently appeared —a venerable, white- 
haired man ; seventy years old at least he seemed, his form bowed 
by age and grief, his eyes fixed upon the ground, and his whole 
manner indicative of sorrow and dejection. ‘ Uncle!’ cried the 
prisoner, springing towards him. The aged man looked up, seemed 
to read in the clear countenance of his nephew a full refutation 
of the suspicions entertained against him, tottered forwards with 
outspread arms, and in the words of the sacred text, ‘ fell upon 
his neck, andeweot,’ exclaiming in choking accen‘s, ‘ Forgive me, 
forgive me, Robert, that I ever for a moment doubted you. Mary 
never did — never, Robert ; not for an instant.’ 

A profound silence prevailed during this outburst of feeling, 
and a considerable pause ensued before the usher of the court, at 
a gesture from the chairman, touched Mr. Bagshawe’s arm, and 
begged his attention to the bench. ‘ Certainly, certainly,’ said 
he, hastily wiping his eyes, and turning towards the court. ‘ My 
sister’s child, gentlemen,’ he added appealingly, ‘ who has lived 
with me from childhood; you will excuse me, I am sure.’ 

‘There needs no excuse, Mr. Bagshawe,’ said the chairman 
kindly ; ‘ but it is necessary this unhappy business should be pro- 
ceeded with. Hand the witness the portion of the letter found 
at Five Oaks. Now, is that your hand-writing? and is it a 
a portion of the letter you sent to your nephew, informing him of 
the large sum of money kept for a particular purpose at Five 
Oaks ?’ 

Tt is.’ 

‘Now,’ said the clerk to the magistrate, addressing me, ‘ please 
to produce the articles in your possession.’ 

I laid the Spanish coin and the cross upon the table. 


‘Please to look at those two articles, Mr. Bagshawe,’ said the - 


chairman. ‘ Now, sir, on your oath, are they a portion of the 
property of which you have been robbed ?’ 
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The aged gentleman stooped forward and examined them ear- 
nestly; then turned and looked with quivering eyes, if I may be 
allowed the expression, in his nephew’s face; but returned no 
answer to the question. 

‘It is necessary you should reply, Yes or No, Mr. Bagshawe,’ 
said the clerk. 

‘ Answer, uncle,’ said the prisoner soothingly ; ‘ fear not for me. 
' God and my innocence to aid, I shall yet break through the web 
of villany in which I at present seem hopelessly involved.’ 

‘ Bless you, Robert — bless you! I am sure you will. Yes, 
gentlemen, the cross and coin on the table are a part of the prop- 
erty carried off.’ 

A smothered groan, indicative of the sorrowing sympathy felt 
for the venerable gentleman, arose from the crowded court on 
hearing this declaration. I then deposed to findimg them as pre- 
viously stated. As soon as I concluded, the magistrates consulted 
together for a few minutes; and then the chairman, addressing 
the prisoner, said, ‘ I have to inform you that the bench are agreed 
that sufficient evidence has been adduced against you to warrant 
them in fully committing you for trial. We are of course bound 
to hear anything you have to say ; but such being our intention, 
your professional adviser will perhaps recommend you to reserve 
whatever defence you*have to make for another tribunal ; here it 
could not avail you.’ 

Mr. Cowan expressed his concurrence in the intimation of the 
magistrate ; but the prisoner vehemently protested against sanc- 
tioning by his silence the accusation preferred against him. 

‘I have nothing to reserve,’ he exclaimed with passionate en- 
ergy ; ‘nothing to conceal. I will not owe my acquittal of this 
foul charge to any trick of lawyer-craft. If I may not come out 
of this investigation with an untainted name, I desire not to escape 
at all. The defence, or rather the suggestive facts I have to offer 
for the consideration of the bench are these: On the evening of 
the day I received my uncle’s letter, I went to Drury Lane thea- 
tre, remaining out very late. On my return to the hotel, I found 
I had been robbed of my pocket-book, which contained not only 
that letter, and a considerable sum in bank notes, but papers of 
great professional importance to me. It was too late to adopt any 
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measures for its recovery that night ; and the next morning, as I 

was dressing myself to go out, in order to apprise the police au- 
- thorities of my loss, I was informed that a gentleman desired to see 
me instantly on important business. Ile was shown up, and an- 
nounced himself to be a detective police officer ; the robbery I 
had sustained had been revealed by an accomplice, and it was 
necessary I should immediately accompany him. We left the 
hotel together ; and after consuming the entire day in perambu- 
lating all sorts of bye-streets, and calling at several suspicious-look- 
ing places, my officious friend all at once discovered that the 
thieves had left town, for the west of England, hoping, doubtless, 
to reach a large town, and get gold for the notes before the news 
of their having been stopped should have reached it. He insisted 
upon immediate pursuit. I wished to return to the hotel for a 
change of clothes, as I was but lightly clad, and night travelling 
required warmer apparel. This he would not hear of, as the night 
coach was on the point of starting. He, however, contrived to 
supply me from his own resources with a great coat —a sort of 
policeman’s cape — and a rough travelling-cap, which tied under 
the chin. In due time we arrived at Bristol, where I was kept 
for several days loitering about; till, finally, my guide decamped, 
and I returned to London. An hour after arriving there, I gave 
information at Scotland Yard of what had happened, and after- 


wards booked myself by the night coach for Kendal. This is all 
I have to say. 





BLACKWELL’s IsLanD. — The Warden of this prison has intro- 
duced a new feature into that establishment. He is fitting up a 
large, airy room in a more comfortable manner than the ordinary 
cells, and those female prisoners who are best behaved and most 
attentive to the duties required of them, and most likely to be 
reformed, will be allowed to sleep in this best room. The judi- 
cious encouragement given to the prisoners by Mr. Keen, has, in 
a number of instances, produced so marked a change in their 


character, that much is expected from the present reformatory 
measure. 
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Brotherhood. 


ARTICLE VII. 


BROTHERHOOD. 


Give me thy hand, my shrinking brother, 
Wherefore dost thou doubting stand ? 
I’m a man, thou art another ; 
Give me thy grasping hand : 
Long and hard has been thy thrall, 
Yet thou art a man for all. 





i Give me thy hand, my wayward brother, 
Lift thy downeast eyes to heaven ; 

I’m a man, thou art another, 
Turn to God and be forgiven ; 

Hast thou wandered far away ? 

th Look to Christ, He is the way. 

i 


Give me thy hand, my haughty brother, 
Wherefore dost thou turn away ? 
I’m a man, thou art another ; 
What hast thou that I’ve not, pray? 
Y A crown? Well, lust and pride make kings, 
God never made so useless things. 








Give me thy hand, my wealthy brother, 
Wherefore now thy sideway glance ? 
I’m a man, thou art another, — 
All the difference is a chance ; 
Thy wealth is lent thee man to bless, 
And wilt thou use it to oppress ? 


Give me thy hand, my learned brother, 
Wherefore turn thy eyes aside ? 

I’m a man, thou art another, 

t Is thy learning then thy pride ? 

Soul-riches God has given to thee 

For his poor children, — make them free ! 


Give me thy hand, my toiling brother, 
Hard thy labor, hard thy hand ; 

We are men that know each other, 
Heart to heart we’ll ever stand; 

Manly is all useful Jabor, 

He who shirks it, hates his neighbor. 
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Give me thy hand, my faithful brother, 
Battling nobly for the right ; 

We are men that know each other, 
And we’ll test the claims of might ; 

Onward, then, my faithful brother, 

We are men that know each other. 


Now we'll join hands with one another — 
Hard hands, soft hands, black hands, white ; 
We're all men, we know each other, 
Let us join for truth and right ; 
God has made us all, my brother, 
Let us love and bless each other. 


Come and join all, of all the nations ; 
Christians, Heathens, Turks and Jews, 
All conditions, ranks and stations, 
O let not a man refuse ! 
God loves each and all, my brother, 
Let us love and bless each other. — Prac. Christian. 


ARTICLE VIII. 


LETTER 


FROM GOVERNOR FISH OF NEW YORK TO THE VICE- 
CHANCELLOR, W. T. McCOUN. 


CAPITAL PUNISHMENT=——- BRITISH PARLIAMENT. 


THE following letter will be read with much interest, coming 
as it does from the Governor of New York. We had been pre- 
viously informed of the movement on this subject by Mr. Calhoun, 
Secretary of our own State. He has also received from the 
British Parliament, through our minister, Abbott Lawrence, a 
request for facts on Capital Punishment. Not having the docu- 
ments on hand, he applied to us for the necessary information. 
At as early a period as practicable, the facts will be forwarded. 
We shall be able to answer most of the inquiries. The movement 
hitherto in England has come from the radicals. The subject 
has been pressed in Parliament by Wm. Ewart, Rev. Mr. Fox, 
and many others, year after year, till Parliament has itself moved, 
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and now seeks for the necessary facts in order to come to a just 
decision. 

The letter was handed to us by the Vice-Chancellor, Wm. T. 
McCoun, the President of the New York Society for the Aboli- 
tion of Capital Punishment. 

Should any friend of our cause possess any documents on the 
death-penalty, they would do a favor to send them to our office. 
It would be a good plan for the Secretary of each State to collect 
the facts and forward them, either to our minister in London, or 
to our office, and have them sent on in a mass. But as we do 
not, like England, France, and Germany, have any special arrange- 
ment for the collection of statistics, of course, such documents 
will be forwarded as we can readily procure. We trust the day 
will come when the Moral Reformer will find it as easy to collect 
the statistics of crime as it is now to know the number of bales of 
cotton, the tons of iron, or the extent of railroads. In Berlin, 
in Prussia, a Professor of Statistics has been appointed. Such a 
Professorsiip would do great service in this country. Who will 
endow one ? 


Avsany, Jan. 7, 1850. 
Dear Sir: 

My friend Mr. Barnard, of this city, has placed in my hands a 
letter to him from our: Minister to Great Britain, covering a letter 
from a high officer of State, asking for information as to the law 
and practice in the United States with regard to Capital Punish- 
ment. ‘The points of inquiry are numerous, and seem to cover 
the whole ground as to the existing laws on this subject, and the 
changes which may have been made —to what crimes Capital 
Punishment is attached — the number of executions —the num- 
ber of commutations — how the execution is carried into effect, 
&e.&c. I have not the means to furnish the information desired. 
But it has occurred to me that the Association opposed to Capi- 
tal Punishment, of which I believe you are or have been the 
President, may have collected statistics and information on the 
subject which will be both interesting and useful. 

Although the letter does not so state, | infer from the official 
position of the party who makes the inquiries, that the subject is 
attracting the serious consideration of the Government in Great 
Britain. And the interest which you have manifested in behalf 
of the abolition of the death-penalty, has encouraged me to apply 
to you for any facts or statistics on the subject which may aid the 
inquiry which seems to be making in England. 

Your obedient servant, &c., 
(Signed) Hamitton Fisu. 
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ARTICLE IX. 


CAPTAIN DRAYTON AND CAPTAIN SEARS. 


THE two individuals whose names are at the head of this arti- 
cle, have now been confined in the Washington Jail, D. C., for a 
period of two years, and yet nothing effectual has been done 
towards procuring their liberation. For fifteen months, they were 
confined in solitary cells, where no ray of the sun ever pene- 
trates. It was only upon the accession of the present liberal 
Marshal to office, Richard Wallack, Esq., that they were allowed 
the privilege of enjoying the hall-passage during the day. Mr. 
Wallack and the Jailor, Mr. Wright, are kindly disposed towards 
the prisoners, and will freely grant them every indulgence, com- 
patible with their safety and security. 

It is painful to reflect how little has een done for these men, 
and it is time that the people of New England should awake to a 
sense of their obligations as Christians, and their duties as philan- 
thropists. 

The diet of this jail is the same all the year round, — corn- 
bread, salt-fish and coffee for breakfast; corn-bread, a piece of 
coarse fresh beef, and the liquor in which the meat is boiled, 
thickened with corn-meal, constitute the dinner. No supper. 

Drayton and Sears have been ordered wheat-bread, and the 
same is occasionally given to all the prisoners. The physician to 
the establishment pays no attention to the fare of the prisoners, 
although it is well known to every scientifie physiologist, that for 
the preservation of physical and mental health, it is necessary to 
change the food, and that in all hygienic regulations, a full quan- 
tum of vegetables should form a part of the regular diet. The 
fragment of a vegetable is never seen in the Washington Jail! 
We think that the friends of the cause in which these men were 
so unfortunately engaged, should at least have made provision 
that they should have good and wholesome food while incarce- 
rated, and it is now high time that action should take the place 
of profession, and that measures of a decided character should be 
adopted in order to secure their speedy release. 

They have suffered long and severely. Separated by a wide 
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458 Captain Drayton and Captain Sears. 


distance from their families and friends, and all that is near and 
dear to their hearts, their situation emphatically demands active 
sympathy, and we trust that this brief notice will have the effect 
of bringing into operation some benevolent and energetic minds 
in their behalf. The expense of-keeping them prisoners to the 
people of the United States, is thirty-four-cents per day, for each, 
and now amounts to about five hundred dollars. It must be 
recollected that the slaveholders got all their slaves back, seventy- 


_ six in number, which had been taken away by Drayton and Sears, 


and the verdict is such as given by the Court, that it is out of the 
power of the President to pardon, as one half of the fine goes to 
the slaveholders, and the other to the United States. What 
good or possible benefit can arise from keeping these men incar- 
cerated, I am at a loss todetermine. As it is, they are suffering 
victims, and an expense to the people. 

The following paragraph has just arrested my attention : 


‘Dr. Wesster’s Famity.— A despatch from Boston, April 
14, P. M., to the N. Y. Globe, says : 


‘*The recent calamity that has occurred to this interesiing 
family, has incited their old friends in Boston to raise for them a 
handsome donation, as a testimonial of continued friendship. 
The widow of the late Dr. Parkman heads the list with $500, 
which has already reached above $20,000.” ’ * 

To this raising of money for Dr. Webster’s family, we have no 
manner of objection, — it is highly laudable, and creditable to the 
hearts of the people of Boston. We sympathize deeply with the 
family, in their melancholy affliction, and we will say, that if we 
had been one of the jurors who tried the Doctor, we never would 
have consented to the verdict which has been given against him. 
The testimony was incomplete and defective; but my object is 
not at present to discuss that question ;—- we merely wish to ask, 
if the families of Drayton and Sears are not deserving of some 
consideration from the generous and benevolent ? 

For the present I must close ; at another time I shall resume 
the subject. BECCARIA. 

Washington City, D. C., April 20, 1850. 
* Our correspondent is mistaken in this statement. The same thing has 


been said by most of our exchanges. We know from the best authority, that 
the Parkman family have not contributed for the relief af Mrs. Webster.—[Eb. 
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ARTICLE X. 


A YEAR BETWEEN SENTENCE OF DEATH AND 
EXECUTION. 


AN effort was made at the last session of the Legislature, to 
procure a change or modification of our laws with regard to per- 
sons under sentence of death. It is generally known that after 
the Court has sentenced the culprit, that no special time is fixed 
for the Governor to order the execution. And we believe no 
State has ever enjoined upon the Executive that a definite time 
must elapse before the execution can take place. That is left to 
the entire judgment of the body to whom it belongs. We believe, 
however, that Vermont, which has a law that one year must 
elapse between the sentence and execution, that finding no exe- 
cutions to take place under that law, ordered that the Governor 
should appoint the time within three months from the expiration 
of the year. Maine, alsq, has a provision that one year must 
elapse, but she has left it optional with the Governor after the 
expiration of that year. Hence there has been a man (Thorn) 
under sentence of death now for about seven years, yet no Gov- 
ernor orders his execution. He is at work in the State Prison, 
and will probably die a natural death. The consequence is a 
virtual abolition of the law in both Maine and Vermont.. Whether 
the opponents saw that such would be the result of the Act in 
our State, or whether they saw that both Pearson and Webster 
could not be hung under one year, we do not know. We judge 
that the latter was the case, for no other excuse was rendered, 
than that the whole subject at this time would be considered as 
special legislation! The whole matter was passed over, Asa 
part of the history of this great movement, we subjoin the Act.* 


* Aw Act: In relation to the Execution of the Sentence of Death. [Pre- 
sented, on leave, by Mr. Daggett. ] 

Be it enacted by the Senate and House of Representatives, in General 
Court assembled, and by the authority of the same, as follows : — 

Whenever sentence of death shall be awarded against any person, in pur- 
suance of law, the execution of such sentence shall not be ordered within six 
months ; and the Governor, with advice of Council, may postpone the execu- 
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The first motion was made by Mr. Daggett, and then Hon. 
Amasa Walker moved a substitute. It will be seen by section 
third, that had the act passed, that the time appointed (July 26) 
for the execution of Pearson must have been delayed, and 
also that Professor Webster would have been sure at least of 
escaping the gallows for one year after the passing of the Act. 
True, he would have been sent to the State Prison to hard labor 
for one year. “This would have deiayed the time, so that the 
present incumbent would have probably been out of office, for 
Gov. Briggs has declined a nomination. How far this question 
might have affected the elections, we cannot say ; only we know 
that politics and humanity have very seldom, in any country, had 
a very close connection. 

We think, on the whole, that it would be best to make this 
matter a rallying-point. Let Mr. Walker’s proposal be presented 
in the form of a petition, and there are few who would not con- 
sent that the culprit should be spared for one year before he 
ascended the scaffold. During that time, his innocence might, pos- 
sibly, be ascertained. ; 


tion for a further term, not exceeding one year from the time of passing such 
sentence. 

Mr. Walker gives notice that he shall move the fullowing, as a substitute 
for the foregoing Bill : — 


AN ACT: 
Concerning persons under sentence of death. 
Be it enacted by the Senate and House of Representatives, in General 
Court assembled, and by the authority of the same, as follows : — 


Sect. 1. When any person shall be convicted of any crime punishable 
with death, and sentenced to suffer such punishment, he shall, at the same 
time, be sentenced to hard labor in the State Prison, until such punishment of 
death shall be inflicted. 


Sect 2. And no person so imprisoned, shall be executed in pursuance of 
such sentence, within one year from the day such sentence of death was 
passed, nor until the whole record of such proceedings, or case, shall be cer- 
tified by the clerk of said court, under the seal thereof, to the supreme exec- 
utive authority of the State, nor until a warrant shall be issued by said exec- 
utive authority under the great seal of State, directed to the Sheriff of the 
county wherein the State Prison is situated, commanding the sheriff to cause 
the sentence of death to be carried into execution. 


Sect. 3. Any person under the sentence of death, at the time of the 
passing of this Act, shall be committed tothe State Prison, there to be con- 
fined at hard labor, until the expiration of one year from the time of his sen- 
tence, and until the sentence of death shal] be executed; and the Governor 
shall issue his warrant, authorizing and requiring sueh commitment. 


































The Case of Professor Webster. 461 


While we are on this subject, we would remark that England 
used to hang her criminals within forty-eight hours after sentence, 
unless a Sunday intervened. Some humane judges would often 


pass sentence on Friday, and this would give the prisoner a day 
longer to live! 





ARTICLE XI. 


THE CASE OF PROFESSOR WEBSTER. 


Tuts remarkable case seems destined, for some time to come, to 
remain a subject of dispute, and an object of intense public inter- 
est. Exciting to the last degree, at the first announcement of the 
arrest of Prof. Webster for the alleged murder of Dr. Parkman, 
from the social position and intellectual culture and general charac- 
ter of the parties, from the peculiarly mysterious incidents connected 
with the discoveries made at the Medical College, from the veiled 
movements of the police, and the secret inquest of the coroner, 
from the curiosity that awaited every step of the progress of the 
public trial— it has outlived its natural life of popular and profes- 
sional concern, by the impression which the conduct of the trial 
has, here and elsewhere, made upon the press and the reading 
public. : 

Some remarks of our own in relation to the prosecution against 
the now convicted man, and the mode in which justice in his case 
was administered, since all are speaking, may not be inappropriate. 
And whatever notions any one may entertain of the matter, it can 
surely be no source of regret, that our people do not sleepily affirm 
whatever is done under the forms of law; but, with that ‘ eternal 
vigilance,’ which ‘is the price of liberty,’ scrutinize and inves- 
tigate. 

From the first, there has seemed to have been a series of blun- 
ders, to say the least, committed by persons who have had con- 
nection with this unfortunate case. For example, the circum- 
stances under which Dr. Webster was arrested, were most remark- 
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able ; and we must believe, that the time of the arrest, under 
its circumstances, was singularly ill-chosen. Here was a blunder 
which no subsequent proceeding could repair. 

The officers of the law had it in their power to have put the 
question, of the guilty connection of Prof. Webster with the human 
remains found in the Medical College, beyond a doubt. And we 
esteem their hasty and inconsiderate arrest of the suspected man 
to have been an error of the highest magnitude. 

Had the revelations of Littlefield been confined carefully for the 
time to their own breasts, all would have been made sure. The 
College, the house of Dr. Webster, and all his movements, might 
have been placed under a close and constant surveillance. Unseen 
eyes could have watched his laboratory and his lecture-room ; and, 
had all things been left undisturbed in the positions where they 
were found, and had Prof. Webster been seen to proceed to work- 
ing upon them, or in any way to recognize their existence, 
or to indicate his knowledge of them, his guilt would have been 
fully established; and if, on the contrary, he had pursued his 
ordinary business, as if unconscious of the terrible things about 
him, it would have been a circumstance in his favor hard to resist ; 
and it might have given occasion for suspicion to question other 
individuals, and to seek for other causes. Such inquiry could have 
done no hurt, and might have accomplished incalculable good. 

But no. As if Dr. Webster was some subtile spirit which could 
only be shot with a silver ball, or caught in the hours of night at a 
certain period of the moon, three emissaries of the Boston Police 
were despatched to Cambridge, who besieged the suspected party in 
his house, and under untrue pretexts, decoyed him into custody, 
and conducted him to Boston jail. Would he — could he have run 
away before morning? If the experiment had failed by means 
of intelligence coming from some leaky source to Dr. Web- 
ster’s ears, still no harm could have been done, because the 
escape of Dr. Webster could have been put beyond a moral possi- 
bility. Another error was the proceedings had after he was 
brought to the jail. Anerror! It is worthy to bear almost any 
name, with which one may choose to stigmatize so extraordinary a 
conduct. Consider it only a moment. A man finds himself, before 
he knows it, a prisoner in the close custody of the jail walls, under 
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accusation of a horrible crime of the deepest dye. He is over- 
whelmed with exsotion — prostrated by terror and nervous excite- 
ment; and is so far a maniac, that the deputy-sheriff and coroner 
says he seemed like ‘a mad creetur ;’ and others say he appeared 
like one in delirium tremens. He cries out for his family, asks 
that his friends may be sent for, naming two gentlemen, (both of 
whom are in the city, one of them within a rifle-shot of the jail,) 
begging that they may be sentfor. This request is refused ; and 
then, alone with the corps of policemen and constables, he is con- 
ducted in the night to confront the frightful spectacle disclosed by 
the discoveries of Littlefield. He is not even told beforehand, 
what he is to see ; no explanation is made to him. But he is sud- 
denly told to look on the human fragments dug up from the vault, 
that he may explain! All the time, his every movement is 
watched, every word carefully noted down. The chance exclama- 
tions of his agony and horror are used in evidence, and that, too, 
after his already convulsed and bewildered mind had been shocked 
to the utmost, by this odious inquisitorial and abominable experi- 
ment of moral racking and torture; and even when he did not 
speak, his silence is made to accuse him. 

We cannot say that the evidence of what he said and did, even 
under these circumstances, was legally inadmissible. But we do 
say, that the proceeding itself, from the beginning to the end, in 
its inception, its conduct and its consummation, ought to be met with 
a burst of indignation and disgust from the’ whole civilized world, 
and the testimony ought to have been scouted by the Court and 
Jury. It was the most wanton play upon the feelings and the rights 
of a prisoner, that modern times can disclose. And why the 
actors in that whole scene did not receive a scathing rebuke from 
the prisoner’s counsel — why they did not invoke the community, 
with burning words, to see to it that no such atrocities should be 
perpetrated again, we have no power to conceive. 

The opening of a private letter from Webster to his wife by the 
jailor, is another matter which deserves to be remembered. We 
believe Mr. Andrews, the jailor, to be a man by nature kind, 
humane, and a lover of justice. But in this case, he certainly 
trifled with the rights of a helpless man — and, in his person, with 
the rights of the people. The jail is simply a place of detention. 
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Prisoners do not lose their civil rights by entering its walls. 
The jailor has no business with their private correspondence, 
nor with the prisoner himself, save to keep him safely until he 
shall be delivered by the law. The postmaster has as good a 
right to pry into and intercept the letters of a man in jail awaiting 
his trial, as has the keeper of the prison. 

And we insist that the evidence against Webster, so far as it 
goes, obtained by the practices upon his feelings and imagination, 
on the night of his arrest, and by the interception of the letter 
just alluded to, was wrongfully and unlawfully obtained,— obtained 
in @ manner subversive of the rights of the citizen, dangerous to 
the pure and just administration of the criminal law, fatally affect- 
ing our confidence in the verdict of the jury, which the theory 
of the law requires to be the true finding of twelve lawful men 
upon legal and competent evidence. 

We pass now in our hasty notice to the trial. The report to 
which we shall refer is the edition of Phillips & Sampson, which, 
though manifestly defective, and laboring under the ban of the 
counsel for the defendant, (so-far as their arguments are con- 
cerned,) it is the best, we suppose, to be had. 

And the first and most obvious remark we have to make is ; that, 
setting aside the great and momentous interests involved in the 


issue, the trial does not strike one in its perusal as developing any. 


great or peculiar intellectual ability — certainly none commen- 
surate with the celebrity of the cause on trial. We cannot per- 
ceive that the counsel distinguished themselves for anything 
save industry and patience. Certain of the scientific witnesses 
exhibited some of the most beautiful triumphs of science. We 
may instance, without unfavorable comparisons, Dr. Jeffries Wy- 
man, whose already brilliant reputation as an anatomist, has cer- 
tainly derived new lustre from the manner in which he acquitted 
himself on this occasion. 

On looking over the testimony, we are free to say that it pre- 
sented a case for argument on either side, to counsel who were 
equal to the cause, rarely excelled. That extremely good, busi- 
ness speeches were made, we admit. But that great arguments 
were made, the duty of fair criticism obliges us todeny. The 
main defects of both the closing arguments are, the want of 
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system, plan, and method, —a want which shows a deficient con- 
ception of the case and of the propositions it involved, — an evi- 
dent absence of scope and grasp, in attempting to understand its 
relations to the requirements of law, the elements of human char- 
acter, and the philosophy of the mind. They appear to have 
been buried under the weight of a cumbrous mass of testimony, 
from which they were striving to be extricated ; and do not stand 
like masters of themselves, overlooking the scene, restoring order 
to confusion, illuminating the darkness, and communicating the 
undeviating laws of reason to the chaos of accidents and events. 

As intellectual performances, neither the argument for the 
defence, nor that for the government, can be considered as 
standing above the average efforts of the average talent of 
the Massachusetts bar, as exhibited on average occasions. 
They do not rise to the height of the occasion. And thus, by 
comparison, they sink below it. But we must hurry on to say a 
few words upon the case itself, as it stood on the evidence. 

There were two things to be established by the prosecution, 
failing in either of which, Prof. Webster was entitled, by the law, 
to an acquittal ; or, if the killing without malice was proved, to a 
verdict of manslaughter. And they were to have been estab- 
lished in their order, viz. : 

1st. That Dr. Parkman was dead. 

2nd. That Dr. Webster killed him with malice aforethought. 

T'o these propositions let us for a moment advert. 

In order to prove the truth of the first, the government intro- 
duce proof of the finding of human remains under the laboratory 
and in the laboratory of Prof. Webster. ‘These remains are not 
perceived to be in any way unlike what might have been expected, 
as remains of a person of Dr. Parkman’s size, form, and age. 
Dr. Parkman is not known to have been seen alive since the 23d 
of November last. This fact rendered it very probable, but not in 
anywise certain, that he was dead at the time of the finding of 
the indictment by the Grand Jury. 

The remains, taking into view the correspondence between the 
appearances: presented and what was to have been expected, 
were, with a good degree of probability, his. But the fact of 
Dr. Parkman’s death not being provable, unless by identifying 
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these remnants of a body, it was not established by these probabil- 
ities, which were not proof,—nor did they exceed or equal the 
probability that such a person as Professor Webster would not 
commit a murder. 

Certain mineral teeth, however, were found among the bones 
and charred fragments of bones discovered ; and these were pos- 
itively sworn to by a dentist, as having been made for Dr. Park- 
man, by himself, and worn in the mouth of Dr. Parkman. The 
fragment of a human jaw, fitted, as well, as under such circum- 
stances could have been expected, to the teeth ; and corresponded 
to Dr. Parkman’s in life, in some marks of absorption on a part 
of it. 

There was nothing in the appearance of the rooms of Dr. 
Webster rendering it in any degree very probable that a murder 
had been committed in them. And there were many circum- 
stances rendering it in a very high degree probable, that there 
had not. Then there were five witnesses who swore positively 
that they saw Dr. Parkman out and walking the streets of Boston, 
after the time when, by the theory of the government, he was 
murdered. 

The question for the jury then was — Does the testimony of 
the dentist, and the probabilities first alluded to, prove beyond a 
doubt that these human fragments are a part of the body of Dr. 
Parkman, whom the government insist that we must believe was 
murdered on a given afternoon in the Medical College, (if they 
are his remains,) and who was sworn by five witnesses to have 
been at that very time in full life, — and when we can find no clear 
traces of bloodshed on the premises, agd when there are many 
strong arguments against the intrinsic probability that any would 
have been, or was there committed. 

Now, we say, on the government’s theory, there were very 
grave doubts of the identity of these remains. That theory, and 
the testimony of the five witnesses for the defence, were a part 
of the case of identification; and we put it to any man alive to 
say, whether the whole case does not leave a clear and most rea- 
sonable doubt, — so clear, that had Dr. Parkman entered the Court- 
room and confronted the Jury by his own living body, they could 
not have been any more surprised than was every man of them 
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on the morning of Professor Webster’s arrest, at the announce- 
. ment of that fact. 

If that is true, then the government failed of making legal 
proof of its first proposition. For the death of Parkman was 
rested upon the identification of these remains, and upon the fact i. 
of his meeting his death at the Medical College on a given after- ace 

noon. Then, when we pass to the question of Webster’s guilt, 
| we are to weigh all the evidence tending to convict him of the 
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murder, if there was any murder, in connection with the fact, i 

that it has not been established to any legal certainty that any 

murder had been committed. Doing so, we find the force of all 

that evidence greatly weakened, and for all practical purposes if 
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destroyed. For if we are uncertain that there was a murder, 
we are left uncertain as to what is the real meaning and inter- 
pretation of those circumstances which tended to inculpate Prof. 
Webster. If no murder had been committed, if Dr. Parkman 
was alive, then these circumstances certainly did consist with Dr. 
Webster’s innocence. And if we do not know whether Dr. Park- is 
man is dead or alive, then we do not know whether they are con- | 
sistent with innocence or not ; and thus the prisoner was entitled 4 
to an acquittal. 

But suppose that we admit the death of Parkman and the iden- 
tity of the fragments found in and under Webster’s laboratory ; 
then the other facts in evidence do not, we submit, beyond a {2 
reasonable doubt, establish the second proposition which the gov- | : i 
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ernment was bound to prove. 

For, when we remember the legal pre-suppositions of innocence, 
the immense and multitudinous improbabilities of the perpetra- 
tion of a murder by such a man, and in such a place, under such 
circumstances of exposure to detection ; and the fact, that the time ay 
when the murder, if committed by Webster and in the College, ‘il 
(as the government’s theory is,) is narrowed down to the hours-in- a 
tervening between two and five o’clock, P. M., of the day of Park- 
man’s disappearance ; and the fact that, by five unimpeachable, 
respectable, indubitable witnesses, Parkman is sworn to have been 
alive and in the public streets during those very hours, and later ; 
and when we remember that all these remnants may possibly 
have been placed in Webster’s laboratory without his knowledge, 
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(for it was perfectly accessible, according to the proof;) when 
we remember that no chemist would have been likely to resort to 
such means as the slow process of burning, when solution by 
chemical agents was so much more easy; when we remember the 
ostentatious exhibition of a knife well known as Webster’s, 
in the tea-chest with a part of the body —a thing which a short- 
sighted conspirator might do, but which Webster could have had 
no possible reason to do; when we remember the demeanor and 
deportment of Webster on and after the fatal Friday, so incon- 
sistent with any probable behavior of a guilty man; when we 
remember all these, how can we fail to say, ‘“‘ There is at least a 
reasonable doubt whether the circumstances proved do not fall 
short of establishing the prisoner’s guilt?”’ Might not all things 
proved have existed, and still Webster not have taken Parkman’s 
life? How can we say that they certainly could not? And if 
they could, then they did; for all the purposes of the defence, 
then, they did. For the circumstances do not and cannot prove 
guilt, unless they positively forbid, and exclude any hypothesis 
of innocence. 


Now there are various hypotheses of innocence — various 
things that might account for all the phenomena, But as to 


each, we are told that they are improbable. Grant it. So is the 
hypothesis of the government improbable. There is no probable 
hypothesis in the case either of the guilt or innocence of Web- 
ster, which will account for the facts sworn to. But of several 
improbable hypotheses, the Jury may not adopt that of guilt ; for 
they do not know it to be the right one. And because they 
do not know which of them, or whether either of them, is the 
right one, they are bound to acquit the prisoner. 

It is not our purpose to make an argument. We are going 
into no detail. We are only making a few suggestions, which if 
thgre were time, might be followed out by an analysis of the tes- 
timony. But we must forbear. 

Nor are we vindicating the innocence of Webster. Of that 
we know nothing. ‘The history of the case strongly tends to im- 
press one with the opinion of his guilt. But we doubt its being 
established by the testimony. 


There was a question made at the trial and greatly urged in 
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the defence ; — whether the ingredient of legal malice was shown, 
even if the fact of the homicide was shown. Under the ruling of 
the Court in Peter York’s case, there would seem to have been no 
chance to press that argument, with any hope of success, unless 
the counsel should go to the Jury on the daw as well as the facts. 
And since the Jury are judges of law and fact both, in criminal 
cases ; since one of the Judges, Mr. Justice Wilde, (and the best 
criminal Judge on that bench,) had repudiated, and, in the judg- 
ment of the legal profession generally, had demonstrated the in- 
correctness of the decision in York’s case, and had been sustained 
by the concurrent opinion of the learned Judge of the U. 8. District 
Court, who adopted the views of Mr. Justice Wilde, in a capital 
case since tried before him ; and since the question is one strictly 
of evidence, and the effect of evidence upon the mind of the juror, 
we are wholly unable to conceive how it happened, that they 
omitted to appeal to. the Jury to discard an arbitrary rule, by 
which they were called upon to believe a fact not proved, — save 
by a mere presumption established by the Court. A strong, 
fearless, sagacious and eloquent presentation of the question to 
the Jury, whether they would be satisfied from the mere fact of a 
killing proved, that the ingredient of malice aforethought, did, 
in fact, exist, would prevail, we believe, with half the jurors in 
Christendom. 

But, in this case, upon which a man’s life, and all the agonizing 
hopes of husband and wife, parent and children, and escape from 
an ignominious death were depending, it was not resorted to. 
The Jury were left to adopt a mere presumption, whether they 
believed it or not. 

There are several criticisms on the arguments, which we would 
be glad to consider, were there time for that purpose. But, we 
must pass them by, to give a moment’s time to refer to the most 
unfortunate speech of the prisoner, before the Jury. It was one 
which no man but an insane one, or one laboring under a strong 
and bewildering excitement, could have made. The aspersions 
upon his counsel, accusing them of suppressing the testimony in 
his behalf, were all that the Jury needed to decide them, (in 
what turned out to be their existing state of mind,) in favor of 


his guilt. His assertion that he could explain away nine tenths 
30 
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of the circumstances against him, and then omitting to do it, was 
almost equally bad. His emphatic denial that he wrote the 
letters attributed to him, and supposed to be in feigned hands, 
we are inclined to believe to be true. Some of the testimony on 
the subject of those letters went to the very verge of legal inad- 
missibility. It was all of a suspicious and very doubtful charac- 
ter. And, the witnesses concerning the handwriting were barely 
admissible to testify as experts; while the one who went most 
strongly against Webster was certainly much less reliable for a 
judgment on such a question than twenty brokers and bankers, 
who might have been found in State street. 

To conclude. We do not see any way of escape for the doomed 
man from the penalty of the law. If he is guilty of murder, he 
is the last man who ought to escape of all the persons who have 
ever been convicted capitally in our day. But, whatever may be 
the result to him, personally, we hope this remarkable case may 
open many eyes to the inexpediency of continuing the penalty of 
death among our laws. 





ARTICLE XII. 
ENLARGEMENT OF MASSACHUSETTS STATE PRISON, 


THIS subject received much attention during the session of the 
Legislature. A report was made by the joint Standing Commit- 
tee, and also by the minority. The question of removal, to either 
Quincy or Fitchburg, was discussed. The arguments for the 
present location were the following : ' 

I. Its proximity to the capital; making it easy for the Legis- 
lature and others to visit it. 

II. The healthiness of the present location. 

III. It is on navigable water. : 

IV. The raw material for manufacture, except stone, is pro- 
cured in Boston, and the prison, with the above exception, is de- 


pendent for a market of its manufactured articles upon the same 
place. 
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V. It is near the termini of seven railroads, being near the 
large towns where about five-eighths of the criminals are found. 

VI. The neighborhood furnishes an efficient corps of teachers 
and moral instructors nowhere surpassed in any other country. 

The proposed extension contemplates the following : conven- 
tence, security, supervision, classification, light, heat, ventilation, 
cleansing, solitary confinement at night, employment, instruction, 
humanity, discipline, order, security against fire. 

The arguments for the removal were, 

I. The great increase of prisoners ; there being now 420. 

II. The number of prisoners may continue to augment, so that 

’ the final cost would amount to $300,000, instead of 80,000 as 
now proposed. 

III. The ground-room of the present site is too circumscribed 
to admit of the convenient extension of the stone-cutting business. 

IV. The location is not peculiarly healthy, the health being 
rather to be attributed to Mr. Robinson, and the present physi- 
cian’s humane arrangements. 

V. The present location affords opportunities for improper com- 
munications from outside confederates and veterans in crime. 

VI. The present site is nearly half what is commonly called 
‘ made land.’ 

The present site of the prison was purchased by the Common- © 
wealth fifty years ago. Then, Charlestown was a mere village. 

, Her citizens have given up to the United States Government the 
deepest water of the place in the north-easterly section of the 
city for a Navy Yard. The south-westerly section is occupied by 
the Penitentiary. Between the two, Charlestown has become the 
recipient of convicts and mariners, who occupy the best part of 
her valuable territory. 

Some valuable facets came out in the discussion ; one was that 

¢ the stone convicts average ninety cents a day, while the other 
departments average only forty-two cents. 

It was found that on the whole, the prison has not met its ex- 
penses, while Wethersfield prison, in Connecticut, had averaged 
about $5,000, amounting in twenty year to more than $100,000 ; 
the average number of convicts being not more than two- 
thirds the number at Charlestown. 
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The report is accompanied with valuable drawings, and is cred- 
itable to the Committee. 

We sincerely hope the old cells will be removed or enlarged ; 
they are not healthy ; the size being only seven feet long by three 
and a half feet wide. ‘The chance for ventilation or heat isnot 
sufficient. 

The vote passed to appropriate $100,000 to carry out the plans 
proposed in the present extension. 





ARTICLE XIII. 


COUNSEL. 


BY MISS PH@BE CAREY. 


Farr as life’s young dream may be, 
Smiles the future now for thee ; 
Pleasure with her witching tone, 
To her banquet calls thee on ; 

And sweet hope, with snowy hand, 
Points thee to a fairy land. 


Even enchantment never caught 
Lovelier hues than has thy thought ; 
In thy bosom thrill and move, 
Dreams of fame and dreams of love, 
Such as only here below, 

Trusting, hopeful youth may know. 


But the Holy One ean see 

What thy destiny shall be ; 

I would wish it brighter yet 

Than thy dreams have pictured it’; 
Yet thy fate | may not sway, 
Therefore, ever watch and pray. 


In the sunshine, in the storm, 
Lean thou on a Father’s arm ; 

So shalt thou have love divine, 

If no human love be thine ; 

So shall wisdom to the end, 

Guard and keep thee, O my friend ? 
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ARTICLE XIV. 


LABORS FOR THE PRISONER. 


A LITTLE pamphlet bearing this title, from our brother, J. M. 
Spear, is before us. It answers the oft-repeated question, What 
is your brother doing? There are a variety of incidents all going 
to show the vast amount of good that he is daily, we may say, 


hourly accomplishing. The following incident will be read with 
deep interest : — 


THE WEDDING IN PRISON. 


‘ Last April I found a man and woman in a prison charged with 
being more intimate than they should have been. They were 
soon to appear in Court for trial, and for this offence they were both 
liable to suffer several months imprisonment. The woman dis- 
closed to me her delicate situation, and asked my advice. They 
were both poor. I was informed by her that she had expected to 
be married, and that she would be glad to be now, if suitable ar- 
rangements could be made. I then conversed with the man, who 
was in another part of the prison. 1 found he was ready to fulfil 
his promise of marriage. 

I next called on tae prosecuting officer, and informed him I de- 
sired to get them published. He advised me to do as I thought 
best in the case. ‘Their names were then entered in the Clerk’s 
office for publication. A few days after, they were brought into 
the Court for trial. Following my advice, they confessed their 
guilt. The Judge was then requested to postpone sentence for a 
few days. , The request was granted. 

When they had been published according to law, with Mrs. 
Spear I went to the prison, called them from their respective cells, 
and, the keeper and my wife being witnesses, I legally united them 
in marriage. I then had them brought into the Court for sen- 
tence, and informed the Judge what I had done. The prosecut- 
ing officer now agreed not to prosecute the case any farther, if 
the prisoners would pay the costs, which were found to be about 
fifteen dollars. I now informed the Court that they were poor, 
and that they had done all they could —they had been legally 
united in marriage. The Judge finally decided that if I would 
pay a fine of one dollar each, they might be discharged. ‘The fine 
was paid. They went immediately to house-keeping. They live 
happily together, and she now has a child more than five months 
old, which they have talked of calling John M. Spear.’ 
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He thus sums up his labors : 


‘1. I have delivered ninety-seven discourses in the followin 
towns : Barnstable, Roxbury, Boston, Portsmouth, New Bedford, 
Dedham, Leominster, Sharon, Concord, N. H., Canterbury, N. 
H., Dorchester, Saugus, Danvers, Dover, N. H., Watertown, 
Pembroke, Hanson, Pepperell, Bath, Me., Brunswick, Me., Wal- 
pole, Groton, Lancaster, Milford, Westboro’, Concord, Mass., 
Keene, Fitzwilliam, N. H., West Cambridge, Walpole, N. H., 
Chelsea, Lynn, Quincy, Cambridge, Harvard, Essex, Stoneham, 
Athol. 

2. I have become bail for prisoners to the amount of $1500. 
Persons for whom I have become bail during the past year have 
generally done well. 

3. IL have distributed among prisoners, and others, five thous- 
and seven hundred and fifty publications. 

4. I have travelled to assist prisoners, to visit prisons, and to 
lecture, six thousand two hundred and thirty-nine miles. 

5. I have made seventy-three visits to prisons in Massachusetts, 
New Hampshire and Vermont. 

6. I have assisted four hundred and fifteen persons, by furnish- 
ing them with food, clothing, lodging, counsel, employment, or by 
returning them to their friends. 

7. In prosecuting this work, I have expended, during the year, 
in sustaining myself and in assisting prisoners, $1,444 78 ; and 
have received (including $29 96 cash on hand at the commence- 
ment of the year) 1,370 47; and have therefore expended $74 31 
more than I have received.’ 





To Boys. — Do not trouble the birds. Let them sing and fly, 
without fear from you. Do not kill them, do not catch and im- 
prison them. Let them go abroad im all the joyousness of their 
brief summer’s life. If you wish for something to do in these 
spring days, dig a hole in some suitable place by the roadside, 
three or four feet across, and a foot and a half deep; throw back 
part of the earth. Then go into the fields or woods, catch a wild 
tree, the prettiest you can find, and fasten its roots carefully in 
the cage that you have made for them, and your children’s chil- 
dren, or the poor wayfaring man a century hence, may thank you 
for the shade which you have provided. Is not this better than 
‘catching birds ? 
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ARTICLE XV. 


ANNIVERSARY 


OF NEW YORK STATE SOCIETY FOR THE ABOLITION OF 
CAPITAL PUNISHMENT. 


Tuis body met in the large room of the Coliseum, May 8. 
Benjamin Ellis, Moderator, in the absence of the Vice-Chancellor, 
W. T. McCoun. 


James H. Titus read a series of resolutions. The meeting was 


addressed by Mr. Titus, Chas. C. Burleigh, John Wood, Rev. 
H. B. Soule, Wendell Phillips and Horace Greeley. 

Mr. Titus stated that a very polite note had been received from 
Hon. Abbott Lawrence, the American Minister, in reply to some 


documents that had been forwarded to him at London, for the 
use of Parliament.* 


The resolutions presented were as follows : — 


‘Resolved, in the language of our late distinguished jurist and 
statesman, Edward Livingston, that ‘‘as both society and indi- 
viduals have the right to preserve their social existence, and are, 
moreover, under the reciprocal duty to defend it when attacked, 
it follows that if one or the other is threatened with destruction, 
which cannot be averted but by taking the life of the assailant, 
the right, nay, more, the duty to take it exists —the irresistible 
impulse of nature indicates the right she has conferred, and her 
first great law shows that life may be taken in self-defence.’’ 

Resolved, (and again in the language of the same distinguished 
jurist and statesman,) ‘‘ that this right, both in the individual and 
society, is strictly defensive, and can only be exerted during that 
period while the danger lasts—when the question is which of 
the two shall exist, the aggressor or the party attacked, whether 
this be an individual or society. Before this crisis has arrived, 
or after it has passed, it is no longer self-defence, and then their 
right to enjoy existence would be co-existent and equal, but not 
conflicting, and for one to deprive the other of it, would be of 
course, unjust; and therefore that the right to inflict death, ex- 
ists, but that it must be in defence, either of individual or social 
existence; and that it is limited to the case where no alterna- 
tive remains to prevent the threatened destruction ; and further- 


*In Article VIIT. of the present number, the reader will find a letter from 


the Governor of New York, in reference to the action of Parliament on 
the death-penalty. 
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more, that the preservation of life is the only case in which even 
necessity could give the right to take life, for the simple reason 
that this is the only case in which two natural rights of equal im- 
portance can be balanced, and in which the scale must prepon- 
derate in favor of him who defends himself against him who 
endeavors to destroy; and finally, that the only true foundation 
for the right of inflicting death, is the preservation of existence.”’ 

Resolved, That where life is taken by an individual in self- 
defence, extreme necessity is the only justification; and he can- 
not stand excused in his conscience, nor exonerated by law, if 
that necessity is not clearly and indisputably demonstrated; and, 
therefore, that society, before it enacts laws for the infliction of 
the death-penalty, should prove, as Blackstone declares, by clear 
and indisputable demonstration, the necessity of such enactments 
for the defence of the lives of its citizens. 

Resolved, That the extreme penalty of death has never been 
proved, by clear and indisputable demonstration, as a necessity 
for the defence of the lives of citizens; but that, on the contrary, 
whenever and wherever imprisonment for life has been substi- 
tuted for the extreme and awful penalty of death, it has proved 
to be equally efficient in the preservation of property, of liberty, 
and of life; and that, therefore, the welfare of society warrants, 
and humanity and Christianity demand, that imprisonment for 
life (free of any benefit of pardon) should be substituted as the 
penalty of all crimes now punishable by death. 

Resolved, That this Society derives peculiar gratification from 
the fact that it has been applied to by the Executive of the State, 
to respond to an application made by the goverument of Great 
Britain, for information and statistics bearing on the important 
subject of capital punishment, and that we feel ourselves honored 
by the information transmitted to us through our Minister at that 
court, that the documents which we have furnished in reply to 
that application, have been much esteemed.’ 


The meeting was well attended. The speech of Wendell Phil- 
lips, especially, was listened to with the deepest interest. The 
New York Society is composed of some of the most enterprising 
men, and the cause in their hands must ultimately succeed. 

The officers were chosen, consisting of the following persons : 


President — Hon. Wm. T. McCoun. 


Vice-Presidents — Hon. John B. Scott, Benjamin Ellis, Jacob 
Harsen, M.D., James H. Titus. 


Treasurer — Freeman Hunt. 


Foreign Corresponding Secretaries — J. L. O’Sullivan, Rev. 
W.S. Balch. 


Domestic Corresponding Secretary — George E. Baker. 
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Recording Secretaries — James S. Gibbons, Henry W. Smith. 

Committee — Horace Greeley, Parke Goodwin; A. J. Spooner, 
King’s co.; Rev. E. Buckingham, Oneida co.; Joseph Post, 
Queens co.; C. F. Briggs, Richmond co.; Rev. S. J. May, Onon- 
daga co.; John 8S. Gould, Columbia co.; Thomas McClintock, 
Sr., Abijah Ingraham, M. D., Lewis B. Hardcastle, F. C. Have- 
meyer; James B. Silkman, Westchester co.; Rev. J. M. Austin, 
Cayuga co.; Samuel Parsons, Queen’s co.; Henry Horeford, 
Franklin co.; John Bigelow, city of New York. 


Bens. Exuis, Chairman. 
James S. Grpzons, ) Recording 
Henry W. Smita, | Secretaries. 





ARTICLE XVI. 


CAPITAL PUNISHMENT IN CONNECTICUT. 


Connecticut has but two capital offences — Treason and Mur- 
der. Now Governor Seymour recommends the entire abolition 
of the penalty for all offences whatever. ‘The Legislature has 
just commenced its session in New Haven, and the Governor in 
his Message holds the following language : 


‘In the course of our legislation, several attempts have been 
made to abolish the death-penalty. The subject has within a 
few years assumed a practical bearing, which is beginning to be 
felt in our Courts of Justice. It is there we see the great diffi- 
culty which is often experienced in procuring a conviction at 
trials for homicide, rendered remarkable often for the evident 
guilt of the accused. The reluctance to render a verdict of guilt 
in such cases, is undoubtedly owing in many instances to the 
effect produced on the minds of Jurors by the terrible nature of 
the punishment, which requires blood for blood. On the other 
hand, the sympathy which is so often excited in behalf of those 
who have been found guilty of the crime, and sentenced to death, 
has the effect to cast doubt and suspicion on the law itself. Thus, 
too, horror of the crime is sometimes lost in the sympathy for the 
victim, and the punishment affixed to the crime becomes an act of 
the grossest injustice ; and thus, too, when a victim has been launch- 
ed inte eternity, many find it difficult to discriminate between pre- 
meditated and legal murder. I submit to the Legislature, 
whether the time has not come when we should blot from our 
statute-book that relic of a barbarous age, and substitute instead 
thereof, imprisonment for life.’ 
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LITERARY WORLD. 


The Life of Sir Walter Ralegh: with some account of the period in which 
he lived. By Mrs. M. A. Toomson : Author of Memoirs of the Court of Henry 
Vill. With Illustrations. Philadelphia: J. & J. L. Gihon, 98 Chestnut St. 
1850. — There have been several lives prepared of Sir Walter Ralegh ; but 
the work before us is evidently the best one that has been written. Mrs. 
Thomson had a very just ap; reciation of this eminent historian, statesman, and 
poet; and she has finely delineated the thrilling incidents connected with his 
eventful life. ‘The work is adorned by the enterprising publishers v ith appro- 
priate engravings. And we cordially commend the work as one which will 
give the reader more insight into the history of the times of which it treats, 
than almost any other work extant. 


First Lessons in Algebra, in which the Elements of the Science are familiarly 
explained. By Samuet Ausop: Author of ‘ Treatise on Algebra.’ Philadel- 
phia: BE. C. & J. Biddle. 1849. — Whoever facilitates the acquisition of any 
branch of knowledge is a public benefactor ; and especially that of Algebra. 
Here is a work wherein the author aims to accomplish this difficult task, and 
few men have better accomplished their own intentions. In a clear, simple 
and concise manner he has carefully prepared the student for a thorough 
knowledge of the work, so that he may easily pass from this treatise to those 
of a more extended character. We rejoice that he has so successfully cleared 
the way for the attainment of a science which has been presented in so dis- 
couraging a form, that the student has often abandoned all hope of ever attain- 
ing a knowledge of this branch of learning. The publishers deserve great 
praise for giving this work to the public, and in a very convenient form, with 
a clear type and a fair page. 


Fox’s Book of Martyrs. Revised and improved by the Rev. Joun Mituam. 
Philadelphia: J. & J. L. Gihon, 98 Chestnut St. — This work is to be com- 
pleted in twenty-two numbers, at twenty-five cents each. The engravings 
will be fifty-six in number. Of all the works ever published, there is scarcely 
one that has been sought for with the same avidity as Fox’s Book of Mar- 
tyrs. Giving, as it does, a strict account of the various martyrdoms connected 
with the rise and progress of Chiistianity, it is not to be wondered at that 
every true Christian should wish to possess a copy. Hitherto the work has too 
often appeared in a mean dress ; but the publishers of the present edition have 
adorned the work with some of the finest specimens of art, and clothed it in 
such a manner as to please the eye of the most fastidious. It is in the quarto 
form, and when finished, will make an elegant work for the parlor or the 
library. ‘Two numbers are now ready. 


The Convict Ship. A Narrative of the Results of Scriptural Instruction and 
Moral Discipline on board the‘ Earl Grey.’ By Coin Arrotr Brownine, 
M. D., Surgeon, Royal Navy. From the fourth English Edition. With a Pre- 
face by the Rev. James H. Fowles, Pastor of the Church of the Epiphany, 
Philadelphia. Philadelphia: Lindsay & Blakiston. 1850. — A new litera- 
ture is springing up ; a new interest is being awakened for the guilty and the 
erring. Incidents hitherto neglected are now read with great eagerness. New 
works are issuing from the press on Prison Reform. Among these works, we 
must place the volume before us as one of thrilling interest. It is full of stir- 
ring incident, all tending to show the great power of kindness over even the 
most obdurate heart. ‘The whole work is written in a good spirit, and must 
tend widely to diffuse the principles of benevolence and forgiveness even to the 
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erring, and those who are out of the way. The work may be found at Tick- 
nor & Co.’s, and at Crosby & Nichols’. 


John Howard and the Prison- World of Europe. Yrom Original and Au- 
thentic Documents. By Hepwortn Dixon. With an Introductory Essay, 
by Richard W. Dickinson, D.D. Slightly abridged. New York: Robert 
Carter & Brothers, 285 Broadway, N. Y. 1850. pp. 400.— This work de- 
serves a long review, and we hope to find time to give it that place which it 
so eminently deserves. From the moment that we heard of the work in Eng- 
land, we felt the most earnest desire to possess a copy ; and as we were about 
ordering it, a copy was placed in our hands. The name of Howard is familiar 
to nearly every one, yet of the details of his eventful life, few cuuld give any 
account. A small volume was published by Mrs. Farrar, of Cambridge, and a 
gentleman, probably Rev. Louis Dwight, has given an abridged edition of the 
larve London Quarto. Of all these we have copies; but something more was 
wanting in this department. The work before us meets that want. Mr. 
Dixon, the author, has entered the Prison- World, and following the estimable 
Howard as he flew from prison to prison, he has gathered up the details of his 
great mission. The benevolent incidents which occurred so rapidly in that 
world are brought out, and the reader is enabled to follow the philanthropist 
in his journey of benevolence. We welcome the work as a very important 
addition tv our Prison Literature, and we are glad to learn that it finds its 
readers everywhere, and that Carter & Brothers are likely to be so well re- 
warded for giving us a valuable work as an American reprint. 


Littell’s Living Age. Boston, 155 Tremont Street.— Few men in this 
country have better means of furnishing a periodical than Littell. He imports 
the most valuable journals from the Old World, and possesses the happy fac- 
ulty of condensing the best articles, and giving a cheap weekly at 12 1-2 
cents. No. 310 contains a capital article, entitled ‘The Footprints of the 
Creator.’ No. 312 has a fine review of‘ English Hymnology.’ 


he Christian Examiner. May. Crosby and Nichols. Boston. Con- 
tents: Art. 1., Romanism and Protestantism. By Rev. Orville Dewey, DD 
Art. Il., Browning s Poems. By C. C. Smith, Boston. Art. IIl., The 
Nineteenth Century. By Rev. Frederick H. Hedge, Providence, R. 1. Art. 
1V., Figurative Language of the Scriptu.es. By Rev. Wm. P. Lunt, Quincy. 
Art. V., Modern Ficclesiastical History. By Rev. Samuel Osgood, New 
York. Art. VI., Paul at Ephesus. Ina set of pictures. By Rev. Nathaniel 
L. Frothinsham, DD., Boston. Art. VII., Reflections. By Edward Wig- 
glesworth, Boston. Art. VIII., Hungary and Austria. By M. L. Putnam, 


Boston. 


Festival of the Sons of New Hampshire, with the Speeches of Messrs. Web- 
ster, Woodbury, Wilder, Bigelow, Parker, Dearborn, Hubbard, Goodich, 
Hale, Plummer, Wilson, Chamberlain and others, together with the names of 
those present, and Letters from Distinguished Individuals. Celebrated in Bos- 
‘ton, November 7, 1849. Phonographic Report, by Dr. James W. Stone. 
Boston: James French, 78 Washington street. pp. 178. — This volume 
forms a valuable document, besides giving us the portraits of three distin- 

uished men, Daniel Webster, Levi Woodbury and Marshall P. Wilder. 
Phis Festival marked an important era in our history. It was well calcu- 
lated to revive old recollections, and to bring out, as it did, a variety of tal- 
ent. It called together men from distant parts of our widely-extended Union. 
And when the press chronicled the details of the passing hour, thousands 
regretted that no more faithful record could be given. Some enterprising 
publisher was wanting to supply that want. Mr. French has given us the 
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precise thing, and called in the artist’s pencil to aid him in his efforts. Here 
we have the speeches, the toasts, the birth-place, the business, the resent 
residence of the sons of New Hampshire, with the Poems; replies to Letters 
of Invitation, with even the very Bill of Fare. What more could have been 
done? and all for less than adollar! Mr. French will receive our thanks 
for a copy, which we shall long prize as a valuable addition to our Library. 

Harmonia. By Andrew Jackson Davis. — Just as ovr work is going to 
press, our friend Bela Marsh handed us a work by this writer. Our literary 
world being full, we must omit the notice till our next. This and all other 
works by the same writer are for sale by Mr. Marsh. 





TO CORRESPONDENTS. 


Auice anp Paese Carey, Mount Healthy, Ohio. — These excellent and 
devoted women have sent us some fine poems. We have written to them, 
and we hope for their aid for our next volume. 


Beccaria, Washington, D. C.— We return our warmest thanks for 
the excellent article in this number, from this devoted friend of our cause. 
His theme is one to us of uncommon interest, and we will gladly welcome to 
our pages any movement of so philanthropic a character. 

C. W. Burter, Upper Middletown, Ct. — We acknowledge his favors, 
and will gladly insert his poem, 


C. C. Anprews, Boston. — He will, we trust, continue his favors. We 
need just such biographical sketches as he has prepared. And in all history, 
we know of no name more dear to the friends of Criminal Reform, than that 
that of Sir Samuel Romilly. He will accept our thanks for his excellent 
article. 


Exaira Barney, Boston.— From this highly esteemed friend we have 
received many favors. She has added tv our list, and in various ways con- 
tributed to our prosperity. We can never forget her numerous favors. 


Hon. Wa. H. Sewarp. — We thank him for his excellent speech on the 
Admission of California. 





Cosine or THE VoLume. — Two more numbers close our present volume. 
Already an interest has been awakened for cur third volume, which of 
course commences with September. We have made preparations for giving 
our patrons a more elegant work. We have secured some fine engravings, 
and in this and other ways we shall endeavor to add to the value of our Mag- 
azine. While on our part we shall endeavor to do more than formerly, we 
trust there will be a corresponding interest among the friends of our cause, 
Many have remitted their dues, but we regret that some are owing for even 
three years. We fear that, we shall be obliged to announce their names, 
especially where no attention has been paid to our letters. We should like 
some information before we stop sending the work. Our prospectus may be 
seen on the second page of the cover. 





Our Annual Fair in honor of the Birth-Day of John Howard. — This year 
there wil] be a Celebration in Worcester, Mass. The plan of the meeting 
will be to hold a meeting for two days, and to sell whatever articles the 
friends may send in. On the first day in the afternoon, Sept. 2d, there will 
be a Festival for children, consisting of songs and dances. On that evening, 
there will be addresses on the character of Howard and his labors. We trust 
there will be a general gathering of the friends of Prison-Reform, and that 
something may be accomplished for the cause. More particulars in our next. 
Editors friendly to the object will please notice this meeting as early as possible. 
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